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SUMMARY AND ANALYSIS OF TESTIMONY ON THE 
NOMINATION OF THOMAS BUCHANAN TO SUCCEED 
HIMSELF AS A MEMBER OF THE FEDERAL POWER 
COMMISSION 


By WARREN G, MaGnuson, UNiTep States SENATOR 
Inrropucrory REMARKS 


For the benefit of the committee, the Senate, and the public, I have 
made an analysis of the testimony presented for and against con- 
firmation of Thomas C. Buchanan to succeed himself as a member of 
the Federal Power Commission. 

The hearings were held before a subcommittee, of which I was a 
member, on June 16 and 18, 1952. In the following analysis and 
summary of testimony I have attempted to be objective— e—attempted 
to avoid editorializing. 

I think it appropriate to state in these introductory remarks, how- 
ever, that a careful reading of the testimony fails to reveal any sound 
basis —on the record, at least—for the committee’s refusal to recom- 
mend confirmation. 


ANALYsIsS oF TESTIMONY ON THE NOMINATION OF COMMISSIONER 
BucHANAN TO THE FrperRAL Power Commission (Hearrnes Berors 
SENATE SUBCOMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
JUNE 16 AnD 18, 1952) 


Hearings were held on the nomination of Commissioner Buchanan 
for 2 days before a subcommittee composed of Senators O’Conor, 
Magnuson, and Tobey. The subcommittee, in its report to the com- 
mittee, recommended that Buchanan be confirmed. 

Aside from those favoring the nomination, there were four witnesses 
who opposed confirmation. All four opposing witnesses stated that 
Commissioner Buchanan is a man of integrity and character and 
specifically emphasized that their objections “to him were not on such 
grounds. 

In substance, testimony opposing Buchanan was because of his dis- 
sent in the Phillips case (aside from that of one witness who was an 
employee of the Pennsylvania State Commission when Buchanan was 
a commissioner of that regulatory body). 

To state it simply, the issue in the Phillips case is the same as the 
issue in the Kerr gas bill, which President Truman vetoed in 1951, 
and which veto was upheld. The Kerr gas bill would have made it 
clear that the Federal Power Commission cannot regulate the produc- 
tion and gathering of gas when that gas is sold to and tr ansported by 
interstate pipeline. After the veto of the Kerr gas bill, the staff 
of the Federal Power Commission brought the P hillips case to hearing. 
After hearing, the Federal Power Commission decided that it did not 
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have statutory jurisdiction under the Natural Gas Act (although that 
act was unamended by the Kerr gas bill because of the veto) to regulate 
the production and gathering of gas when sold to an interstate pipe- 
line. The essential point at issue 1s that the Commission decided it did 
not have the power to regulate the price at which gas goes into the 
pipeline. 

Commissioner Buchanan dissented. The Phillips case is now on 
appeal in the Federal circuit court. It was taken there by the State 
of Wisconsin, among others. Incidentally, the Governor of Wiscon- 
sin, the attorney general of Wisconsin and the three members of the 
Wisconsin State Commission sent letters, which letters appear in the 
subcommittee report favoring the confirmation of Buchanan. 

The three witnesses who opposed Buchanan did so on the grounds 
that the Kerr gas bill was correct. and the Commission’s decision in 
the Phillips case is correct. They did not state this view explicitly and 
clearly but that is the essence of their objections. 

A summary and analysis of the four opposing witnesses follows: 


1. David Dunlap, Harrisburg, Pa. 


Mr. Dunlap, now an attorney with public utility clients, was at one 
time an employee of the Pennsylvania public utility regulatory body | 
when Buchanan was a commissioner. Dunlap appeared before the 
Senate Interstate Commerce Committee 4 years ago when the original 
Buchanan nomination was approved. At the current hearing he reit- 
erated his views as expressed 4 years ago. He stated he had no in- 
formation or opinion on how Buchanan has conducted himself as a 
Federal Power Commissioner since that time and stated also that 
Buchanan was, when he knew him, a man of integrity and character. 

In effect, he merely reiterated his views of 4 years ago. 


William J. Murray, Jr., member of the Texas Railroad Commission 


Murray specifically opposed Buchanan on the regulation of gather- 
ing and production for interstate use, even though he recognized 
Buchanan is in a minority of 3 to 1 on the Federal Power Commission 
on this issue. In essence, his arguments are merely a restatement of 
the reasons for the Kerr gas bill which are, in summary, that it would 
dry up the oil and gas industry of Texas and that the law of supply 
and demand is more effective than statutory regulation. Murray is 
an engineer and not a lawyer and confined his remarks to the engineer- 
ing aspects of this point of view. Murray quoted, as did the other 
witnesses, an article in Fortune by John Osborne, which criticizes 
Buchanan as a “professional liberal.” Murray was a witness in the 
Phillips hearing before the Federal Power Commission. He appeared 
for the State of Texas and was against the assertion of Federal 
jurisdiction. 


Jeff A. Robertson, chairman of the Kansas State Corporation 
Commission 


While Robertson’s testimony in general followed the Kerr bill and 
Phillips case line of argument, he also specifically objected to the re- 
cent Federal Power Commission opinion in the Northern Natural Gas 

case. The Kansas Commission had issued an order which set a mini- 
mum pric e of 8 cents per thousand cubic feet of natural gas at the well- 
head. The interstate transmission companies receiving gas from the 
Hugoton field took the question to the Federal Power Commission. 
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The Commission decided the case on a different ground, other than 
the v ralidity of the Kansas order. Commissioner Buchanan voted with 
the majority of the Commission in that case. Incidentally, during the 
testimony the Texas commissioner, Murray, disagreed w ith the point 
of view of the Kansas commissioner on setting a minimum price at the 
wellhead. In effect, however, both commissioners argued against 
Federal jurisdiction of production and gathering of gas even though 
the gas is sold to interstate pipelines—essentially the Kerr gas bill and 
Phillips case issue. 


4. Warwick M. Downing, chairman, Oil and Gas Conservation Com- 


mission of Colorado 


Downing also had no objection to Buchanan on the grounds of in- 
tegrity or character. Downing argued it is to the consumer’s long- 
term interest that the wellhead price of gas be increased on the ground 
that the effect of such increase would stimulate future search and 
drilling for gas. Downing introduced the Fortune article in the report 
and also quoted from Denver Chamber of Commerce figures on the 
increase in the Federal budget for expenditures of Gover nment depart- 
ments active in the Rocky Mountain area. He did not, however, have 
specific objection to any particular case in the Federal Power Com- 
mission or to any particular action by Commissioner Buchanan. 

(It should be noted that none of these three witnesses evidenced an 
accurate or detailed knowledge of the legal, engineering, or economic 
aspects underlying the Phillips case or the Kerr gas bill. As spokes- 
men for producing States these witnesses were poorly versed in this 
controversy when compared with the usual production witnesses on 
these matters. ) 


SumMary oF TESTIMONY OF PROPONENTS AND OPPONENTS APPEARING 
AT THE HeartnGs ON THE NOMINATION OF THOMAS C. BUCHANAN, 
Cuamman, FPC 


PROPONENTS 


Mr. Thomas C. Buchanan, Chairman, Federal Power Commission 


The nominee, appearing in his own behalf, stated for the record 
that he has never favored nationalization of the oil and gas industry 
and is opposed to any such nationalization. Hee xpressed his opposi- 
tion to Federal regulation of the production and gatherings of natural 
gas and that nothing he has said or done will justify a contrary 
conclusion. 

His position in the dissenting opinion in the Phillips case was based 
on the decision of the Supreme Court in the Interstate Natural Gas 
Co. case. Inthe Phillips case he contended that he and the full Com- 
mission recognized that these sales were sales in interstate commerce. 

Mr. Buchanan denies that he has prejudged opinions on cases com- 
ing before the Commission and that he has never questioned the 
motives of his colleagues in reaching their decision. He also denies 
all criticisms which have been directed at him from any source and 
contends that each case before him is judged on its merits. 


Mr. Angus McDonald, National Farmers Union. W ashington, FP. ¢': 


This organization supports the nomination of Mr. Buchanan because 
his record in voting at the Commission is on the side of the consumer. 
They feel that the natural gas destined for consumption across the 
State line from where it is taken out of the ground should be under 
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Federal regulation at the point where it was gathered. This view 
was demonstrated in Mr. Buchanan’s decision in the Phillips Petro- 
leum case. 

They believe that his work in the Commission has been satisfactory, 
therefore, recommend his confirmation. 


Mr. Wallace J. Campbell, director, Washington office, Cooperative 
League of U.S. A. 

This consumer group supports the nomination because it feels that 
Mr. Buchanan has a deep-rooted interest in protecting the consumer. 
His work as Commissioner, since 1948, marks him as a man of maturity, 
who has been a public servant worthy of appointment. 


Mr. Clyde T. Ellis, executive manager, National Rural Electrio 
Co-operative 
This group is of the conviction that Mr. Buchanan is fair and im- 
yartial in his decisions. They are pleased with his record and urge 
fis confirmation. 
OPPONENTS 


Senator Edward Martin (Pennsylvania) , by letter to Senator O’Conor 


The Senator is of the opinion that nothing has occurred to alter his 
conclusions that Mr. Buchanas does not possess the qualifications for 
the proper performance of the duties of the important office to which 
he has been nominated. The Senator refers to his testimony of April 
29, May 6, 13, 25, 26, and June 1, 1948, when he appeared in opposition 
to the first nomination of Mr. Buchanan to the Federal Power 
Commission. 

At that time Senator Martin opposed Mr. Buchanan because * * * 
he is deficient in judicial integrity by releasing improperly and with- 
out authority in advance of its adoption a proposed decision of the 
Pennsylvania Public Utility Commission * * * (his) record before 
this committee shows that he lacks the temperament to judge without 
bias, to determine issues impartially on the facts before him, and to 
govern himself by established law, uncolored by personal conception 
* * * that in performance of his duties as a Commissioner, he 
adopted an uncooperative and uncompromising attitude toward his 
fellow Commissioners * * * that his philosophy of governmental 
regulation and public utilities is not founded on fair play and equal 
justice under the law.) 


Mr. Jeff A. Robertson, chairman, State Corporation Commission, 
State of Kansas 

The State of Kansas Corporation Commission opposes the renomi- 
nation of Mr. Buchanan because he seeks to override the will of Con- 
gress, the Supreme Court of the United States, and the Supreme Court 
of Kansas and the State Corporation of Kansas in his opinion in con- 
nection with the establishment of a wellhead gas rate in the matter of 
the Northern Natural Gas Co., June 11, 1952. It is contended that if 
the policy laid down in this Buchanan decision were followed the irre- 
placeable natural resources of the Nation would be dissipated and 
would not lead to the development of new gas fields. 


Mr. David Dunlap, State Theater Building, Harrisburg, Pa., attorney 


This Harrisburg attorney was associated with Mr. Buchanan on 
the Pennsylvania commission from 1936 to 1945, and is critical of the 


NOMINATION OF THOMAS C. BUCHANAN 85 


formula adopted by Buchanan in arriving at rates to be charged to 
consumers by public utilities. 

When Mr. Buchanan’s colleagues on the commission disagreed with 
him, as occurred quite freque ntly, he became caustic and the atmos- 
phere of the commission’s executive sessions was strained and tense 
as a result. 


Mr. Warwick M. Downing, chairman, Oil and Gas Conservation Com- 
mission of Colorado 

Mr. Buchanan's nomination is opposed because he is radically wrong 
in his viewpoint that the Federal Government must control prices and 
in doing so rob the producers of gas and the people of the producing 
State, to try to please the consumer, since a better wellhead price for 
natural gas in the sole interest of better conservation of gas should 
be had. 

Since apparently Mr. Buchanan does not have the broad understand- 
ing of the producer-consumer problems, to show fairness, equitable 
treatment, honest approach, and impartial evaluation, and understand- 
ing Congress should wisely exercise its control by determining the 
character and fitness of members appointed to the Federal Power 
Commission. 

Mr. Buchanan’s philosophy is one that would lead to centralization 
of Government. if given a free hand he would usurp local functions 
of the State and State regulatory agencies and centralize controls in 
the Federal Government. He is the embodiment of the wrong type of 
Federal agent, the last man who should serve on such a Commission as 
the Federal Power Commission. 


William J. Murray, Jr.. the Oil and Gas Conservation Commission of 
Colorado (according to subcommittee report, the testimony shows 
he is a member of the Texas commission) 


It is his “studied conclusion” that Mr. Buchanan’s confirmation 
would doa disservice to the cause of conservation of natural gas, would 
have an adverse effect on our national security, and would not be in 
the best interest of the natural gas consumers of the Nation. 

Ilis conclusion comes from a study of the printed record of his 
actions and policies and from the statements that have been made about 
him by those who knew him well, particularly his colleagues with 
whom he has served on State and Federal boards. 

He declared that Mr. Buchanan lacked the requisite qualifications 
of an administrator serving on a quasi-judicial board, was lacking in 
judicial temperament, unfair in weighing testimony, unwilling to 
follow established precedents and clear statutes, intemperate in the 
expression of views, and unduly critical of his associates. 

He commented on the parallelism of the philosophies of Mr. 
Buchanan and Mr. Leland Olds, whose confirmation was previously 

rejected by the Senate. Indication of the close relationship between 
the two, he said, will be found in the testimony of Mr. Buchanan advo- 
cating the confirmation of Mr. Olds. On one occasion, he stated that 
“It would be a tragedy and disaster if Mr. Olds failed of confirma- 
tion.” It is clearly established that Mr. Buchanan believes in a 
strained construction of the Natural Gas Act so as to permit the Fed- 
eral Power Commission, without congressional authority, to assume 
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jurisdiction over an essential element in the production and gathering 
of gas. 
JUNE 23, 1952. 
Senator Ep C. JOHNSON, 
Senate Office Building, Washington, D. C. 


My Dear SENATOR: I just read an article in the Oil and Gas Journal of 
June 23 at page 43, which article I enclose. This article states that the Federal 
Power Commission directed the Northern Natural Gas Co. to ignore the order 
of the Kansas Corporation Commission, fixing a minimum price of 8 cents per 
thousand cubic feet of gas. The action of the Kansas Corporation Commission 
was taken as a conservation measure, authorized by State statute and was 
approved by the Supreme Court of that State. A similar order by the Oklahoma 
Corporation Commission, was affirmed by the Supreme Court of the United 
States. 

I am sorry I did not know this when I appeared before your subcommittee 
on June 18, as I would have been quite vigorous in protesting against the con- 
firming of any Commissioner that would thus vote to strike down a valid con- 
servation order under State authority. There is no Government principle more 
important or more valuable than the conservation of our natural resources. It 
is a hundred times more important that we conserve our gas and encourage 
development of gas, so that the gas supply may last indefinitely, than to have 
the Federal Power Commission save a penny or two on the monthly gas bill. 
Certainly this action by the Federal Power Commission should result in Mr. 
Buchanan’s rejection by all Senators who believe in conservation and who believe 
in the rights of the State to promote the development of their natural resources, 
as against Federal bureaucracy. 

Sincerely, 
WARWICK M. DOWNING, 
Attorney at Law. 


GAS Price DISALLOWED—KANSAS CANNOT Fix MINIMUM Price For Gas PrRopUCcED 
BY AN INTERSTATE PIPELINE, FPC Ruies; DispuTE May Go to Cour) 


(Henry D. Ralph) 


The issue of whether a State conservation body can fix the minimum price of 
natural gas produced by an interstate pipeline appears to be headed for the courts. 

The Federal Power Commission has directed Northern Natural Gas Co. to 
ignore the order of the Kansas Corporation Commission fixing a price of 8 cents 
per thousand cubie feet for gas produced by Northern in Hugoton field of western 
Kansas, insofar as it applies to gas moved in interstate commerce. 

Gas purchased by Northern Natural in Hugoton may go in the rate base at 
S cents per M. c. f., but gas the company produces from its own leases must be 
figured at actual cost. The way the FPC figures cost, on the standard utility 
basis of depreciated investment, this gas is valued at about 2.5 cents per M. c. f. 
The difference amounts to about $1,900,000 per year 


HEAD-ON CLASH 


(his decision brings to a focus a conflict which has been shaping up for several 
years: The clash between State attempts to conserve natural gas and Federal 
attempts to keep down the price. Lengthy court action seems certain. 

goth Kansas and Oklahoma have minimum-price laws. The courts of both 
States have upheld them as valid measures to aid conservation. The Oklahoma 
law has been upheld by the Supreme Court of the United States on the same 
ground in a case involving production of gas for sale within the State. But in 
this case the Supreme Court expressly stated that it was not deciding what 
would happen in the case of a producer selling in interstate commerce. 

During the FPC hearings, Northern Natural argued that it and the FPC have 
ne choice but to accept the S-cent minimum price as the cost of the gas in figuring 
the rate base—just as though this gas had been purchased from other Hugoton 
producers instead of coming from Northern’s own wells. The State of Kansas, 
intervening in the case, took the same position. 

This is known as the doctrine of attribution, an expression which will be heard 
frequently in future gas cases. 
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The majority of the FPC ruled that the Commission is not required to attribute 
or ascribe a certain valve for gas at the wellhead when the producer moves the 
gas in interstate commerce. In other words, whatever conservation powers a 
State may have over gas sold within the State, it may not fix a minimum price 
for gas produced by an interstate pipeline company. 

DISSENTING VIEW 

Commissioner Harrington Wimberly dissented. “The FPC,”’ he said, “has 
told the State of Kansas that the conservation orders issued by its regulatory 
authority (Corporation Commission) are meaningless if they tread on the toes 
of this Federal agency even though such conservation measures are designed to 
protect and augment the gas service of all consumers—interstate 
state—who are supplied by that field.” 

The threat of Federal conservation legislation was raised by Wimberly, who 
painted out that the FPC has no authority “in this most essential task of con- 
servation of natural gas.” 

“That is an area in which the States are acting,’ Wimberly declared “and 
I am convinced we must follow and support them in their efforts to conserve 
this valuable and diminishing natural resource or go to Congress and seek 
such authority for ourselves—or perhaps for some other Federal agency.” 


and intra- 


A WAY OUT 


A possible way out of the dilemma, without resorting to new legislation, was 
suggested by Commissioner Nelson Lee Smith; revision of the FPC’s traditional 
method of computing the cost of gas. 

In a concurring opinion Smith said he could not accept the attribution theory 
as it was presented in this case, because FPC was not presented with a clear-cut 
issue of rate-making policy which could be disposed of in a decisive fashion. 

At the same time Smith ridiculed the practical effect of the majority position 
because it results in different prices for gas from adjacent wells going into the 
same pipeline. 

Smith said he could see little justification for the Commission’s insistence 
upon a different treatment for gas which is purchased by a pipeline, where the 
full arm’s-length purchase price is uniformly allowed for rate purposes, and for 
gas which is produced by the pipeline itself, where the commission has tradi- 
tionally insisted upon pricing the gas dccording to a “utility formula” involving 
the use of a utility rate of return upon the depreciated and depleted net invest- 
ment in gas-producing property. 

The utility method, Smith pointed out, often results in a cost figure for gas 
far below either its value as a depleting commodity or the prices being paid 
under contract by the pipeline for gas which it must purchase 

Should the Northern Natural case go to the Supreme Court in its present 
form, Smith predicted that Federal power over interstate commerce will be held 
supreme over State conservation regulation. This is because Northern did not 
attempt to show that 8 cents per M.c.f. is a fair “commodity value” of Hugoton 
gas but instead insisted that FPC is legally bound to attribute to its costs any 
minimum price the State chooses to fix. 

The way out pointed by Smith is for the FPC to reexamine its conventional 
approach to the cost of gas with a view to establishing a new cost formula which 
would be more sound from the standpoint of both economics and equity 


° JUNE 17, 1952 
Hion. Hersert R. O' CONOR, 
Senate Office Building, Washington, D. C. 

DEAR SENATOR O’ConorR: During my testimony on Mr. Buchanan before your 
subcommittee yesterday, Senator Tobey referred to a passage appearing on 
page 19 of the transcript of the hearings in 1948 concerning Mr. Buchanan’s first 
appointment. 

Senator Tobey read into the record only the middle question and answer of 
the passage quoted below, but I give the context as well, as follows: 

“Mr. DuNLAp. I talked to Mr. Millar in Harrisburg about 2 weeks ago, sir. 

“Senator Torey. What is his position? 

“Mr. DuNLApP. I do not think he has taken any position. He is opposed 

“Senator Tosey. I mean, is he a public-utility man?” 

Senator Tobey read the words “He is opposed” as if it were a complete 
sentence, in which I said that Mr. Millar was opposed to Mr. Buchanan. The 
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dash after these words, and what follows, shows that I was interrupted and 
had no opportunity to say what it was to which Mr. Millar was opposed. 

I am sure that Senator Tobey’s misreading of the transcript was accidental, 
but I do want the record to be kept straight. 

I shall appreciate it if you will incorporate this letter in the record of the 
present hearings. 

Respectfully yours, 
DAVID DUNLAP. 


JUNE 23, 1952. 
In re: Nomination of Thomas C. Buchanan as Chairman of the Federal Power 
Commission. 
Hon. Epwin C. JOHNSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR JOHNSON : I appeared as a witness on June the 18th, 1952, before 
the subcommittee of your Committee on Interstate and Foreign Commerce, which 
was hearing testimony with reference to the qualifications of Thomas C. Buch- 
anan to serve as the Chairman and member of the Federal Power Commission. 

There are certain obvious errors contained in the transcript of my testimony 
set forth in volume 2 of the stenographic report of the proceedings. These errors 
appear on pages 95, 97, 99, 101, 102, 108, 122, 124, and 125 and are as follows: 

Page 95, lines 5 and 6, change the word “qualifiedly” to ‘‘unqualifiedly.’ 

Page 95, line 12, change “That is all.” to “Not at all.” 

Page 95, line 20, change the word “appear” to “leave.” 

Page 97, line 2, change the word “to” to “that.” 

Page 97, line 3, change the last four words now reading “and production and 
regulating” to “the production and gathering.” 

Page 97. line 10, after the word “only,” insert “do not,” and after the word 
“disagree,” insert the word “but.” 

Page 99, line 21, after the word “is,” insert the word “not,” and change the 
word “producing” to “prodding.” 

Page 101, line 4, change the word “so” to “as.” 

Page 101, line 22, change the word “and” to “‘or.” 

Page 102, line 17, after the words “I am,” insert the word “not.” 

Page 103, line 17, after the words “the only source of fuel,” insert the words 
“we have—.” 

Page 122, line 20, change the word “should” to “would.” 

Page 124, line 16, change the word “to” to “of.” 

Page 125, line 11, change the words “on this thing” to “these problems.” 

Page 125, line 12, change the word “connotations” to “implications.” 

Page 125, line 15, after the word “because” insert a comma and add these 
words “if you attempt to do so,”. 

Page 125, line 21, after the word “conclusion,” insert the words “there must 
be a price set.” 

Page 125, line 22, change the word “can” to the words “must then.” 

I endeavored on Saturday, June 21, 1952, to have the above-mentioned cor- 
rections made in the printed record but was advised by the clerk of the com- 
mittee that it was too late to have such corrections made as the printing was 
practically finished. 

If there should be any reprint of the record, I would like for the foregoing 
corrections to be made therein. 

Respectfully, 
WILLIAM J. Murray, Jr. 


STERLING, CoLo., June 23, 1952. 
Hon. Ep C. JOHNSON, 
United States Senate, Washington, D. C.: 

We are much concerned over possibility that Buchanan will not be reappointed 
to Federal Power Commission. Urge that you do utmost as chairman of com- 
mittee to see that his appointment is confirmed. Thank you very much. 

H. VANcE AUSTIN, 
Co-Manager, Colorado State Association of REA Cooperatives. 
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MULESHOE, Tex., June 24, 1952. 
LYNDON B. JOHNSON, 


United States Senate, Washington, D. C.: 
Your vote and influence for confirmation of Tom Buchanan to Federal Power 
Commission will be appreciated by this organization. 


BAILEY County ELectric Co-op., 
D. B. LANCASTER, General Manager. 





BARTLETT, Tex., June 23, 1952. 
Hon. Lynpon B. JoHNSON, 


United States Senate, Washington, D. C.: 
Hope you will support reappointment Tom Buchanan, chairman FPC, Wednes- 
day. 
Regards. 
BARTLETT ELECTRIC COOPERATIVE, INC., 
H. M. KerrH, Manager. 





OLNEY, TEx., June 23, 1952. 
Hon. Lynpon B. JOHNSON, 


United States Senator, Washington, D. C.: 


We will appreciate your efforts in getting Mr. Tom Buchanan’s appointment 
confirmed as we feel that he has done a good job and is for the best interest of 
every one concerned. 

Fort BELKNAP ELEcTRIC COOPERATIVE. 


PHILADELPHIA, Pa., June 19, 1952. 


Hon. Epwin C. JOHNSON, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C.: 


We respectfully urge that the reappointment of Thomas Buchanan to the Fed- 
eral Power Commission be rejected. We feel that the announced policies of Mr. 
Buchanan, if put into effect, would be detrimental to the natural gas industry, 
to the investor, and in the long run to the consumer. 

INSURANCE Co. oF NortTH AMERICA, 
Puintie H. Cooney, Vice President. 


—$— 


LOVELAND, Cono,, June 28, 1952. 
Hon. Ep. C. JOHNSON, 
Senate Office Building, 
Washington, D. C. 
DeAR SENATOR JOHNSON: A strong group of Democrats here urge confirmation 
of Thomas Buchanan as Chairman Federal Power Commission. 
JOHN A. Cross, 
Loveland, Colo. 


LAKESIDE, Akiz., June 5, 1952. 
Senator Ernest W. McFARLAND, 
Washington, D. C.: 

Your support in confirming the appointment of Thomas Buchanan to the 
K'ederal Power Commission will be greatly appreciated by our group. We sin- 
cerely urge that you take immediate action on his confirmation we believe wil 
be to the best interests of all concerned in our State. May I hear from you 
relative to this accomplishment. 

Thank you and personal regards. 

DEWEY F Arr, 
President, Grand Canyon State Fiectric Cooperative. 


DENVER, Cowo., June 9, 1952. 
Hon. Ep. C. JOHNSON, 
Senate Office Building, 
Washington, D. C.: 
Hope your committee will not confirm nomination of Buchanan as head of 
Federal Power Commission. He has demonstrated in the past that he is entirely 
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lacking in judicial fitness and entertains ideas respecting Federal reguiations 
exceedingly dangerous to legitimate business. He has shown by his past atti- 
tude that he will pay little attention to either the letter or spirit of any legis- 
lation which Congress may enact. Kind personal regards. 
W. H. FERGUSON, 
Continental Oil Co. 


Pima, Akiz., June 5, 1952. 
Senator Ernest W. MCFARLAND, 
Washington, D. C.: 
Will appreciate your support on immediate confirmation of reappointment of 
Thomas Buchanan to Federal Power Commission. 
Howarp HELMERS, 
Secretary, Arizona State-Wide Association of Recreation Associations. 


Denver, Covo., June 24, 1952. 
Ep C. JOHNSON, 
United States Senator, c/o Senate Building, 
Washington, D. C. 


President Truman having appointed Tom Buchanan, Chairman Federal Power 
Commission, 22 REA co-ops directors representing 50,000 farm families of our 
State: In regular quarterly meetings here in Denver today urgently request your 
best efforts in confirming this appointment. 

THE CoLoRApO STATE ASSOCIATION OF REA (Co-oPs. 
Dan Hunter, Chairman. 

N. C. WaGERS, Vice President. 

LEWIs AMEND, President, 





Denver, CoLo., June 23, 1952. 
kp C, JOHNSON, 
United States Senator, Senate Building, 


Washington, D. C. 
Dear Ep: Will appreciate your confirmation of Tom Buchanan’s reappoint- 
ment by President Truman as Chairman of Federal Power Commission. 
Dan B. HUNTER, 
Dove Creek, Colo. 


KARNES Ciry, TEx., June 23, 1952. 
Hon. Lynpon B. JOHNSON, 
United Stutes Senate, Washington, D. C.: 

Your support of the confirmation of Tom Buchanan as Chairman of the 
Federal Power Commission will be appreciated. We feel he has been fair and 
just to all concerned. 

KARNES ELECTRIC COOPERATIVE, IN¢ 
Jack N. LeacH, Manager. 





Boston, MASs., June 20, 1952. | 
Hon. Epwin C. JOHNSON, 
Interstate Foreign Commerce Committee, 
United States Senate, Washington, D. C.: 


On behalf of our 91,000 stockholders for whom we have invested over $125 
millioin in natural gas and oil securities, we strongly urge that you vote against 
the renomination of Thomas Buchanan to the Federal Power Commission. We 
believe that Buchanan’s stated policy of advocating Federal regulation of the 
field price of natural gas, if carried out, would ultimately lead to Federal control 
of gas and oil production and wouid in the long run decrease the availability of 
gas and increase its cost to the consumer. 

MASSACHUSETTS INVESTORS TRUST, 
Boston, Mass. 
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CorsIcaNa, TEx., June 23, 1952. 
Hon. LYNDON B. JOHNSON, 
United States Senate, Washington, D. C.: 

We would appreciate your vote and influence for the confirmation of Mr. Tom 
Buchanan as Chairman of the Federal Power Commission: This would be ap- 
preciated by the Texas cooperatives and members in general. 

NAVARKO CouNtTy ELEc. Co-op., INC., 
Oslé CAUBLE, Manager. 


Cortez, Coio., June 23, 1952. 
Senator Epwin C, JOHNSON, 
United States Senate, Washington, D. C.: 
Request your favorable consideration of Tom Buchanan for Federal Power 
Commission. Believe him to be proper man for position. 
I. W. PATTERSON, 
Empire Electric Association, Ine. 


Austin, Tex., June 18, 1952. 
Hon. Epwin C. JOHNSON, 
Chairman, United States Senate Committee on Interstate and Foreign 
Commerce, Washington, D. C.: 

I wish to register my opposition to the confirmation of Thomas C. Buchanan 
as a member of the Federal Power Commission. I feel that his governmental 
philosophy would usurp the powers of Congress and be detrimental both to the 
individual States, to the oil and gas industry, and to the consumers of gas. I 
certainly trust that your committee will not recommend the confirmation of Mr. 
Buchanan or any other person who believes that the orders of a Federal board 
or bureau should be superior to the powers of Congress, the rights of the indi- 
vidual States and their power of regulation of water and industry within their 
contines. 

ALLAN SHIVERS, 
Governor of Texas. 


Austin, TEx., June 21, 1952. 
Senator Lynpvon B. JoHNSON, 
United States Senator, Senate Office Building, Washington D. C.: 

Board of Directors of the Texas Power Reserve request your help in the con- 
firmation of Mr. Thomas Buchanan as member of the Federal Power Commission. 
We feel that Mr. Buchanan is an asset to rural electrification and to all electric 
consumers in his position as a member of the Federal Power Commission. 

TExAS POWER RESERVE ELECTRIC COOPERATIVE, INC. 


DuncAN, Ariz., June 24, 1952. 
Senator Ernest W. MoF ArLaNnp, 
Washington, D. C.: 

Our REA program will die if we cease fighting for COOP generating and 
power projects, also transmission lines. I think Tom Buchanan has served this 
country well as Chairman on Federal Power Commission board and I hope you 
will recommend his confirmation again to this Board. 

ERNEST VAN ROMNEY, Jr., 
Duncan Valley Electric Co-op. 





[Sist Cong. 1st sess. S. Exec. Rept. No. 6] 


NOMINATION OF THOMAS C. BUCHANAN, OF PENNSYLVANIA, To BE A MEMBER OF 
THE FEDERAL Powrr COMMISSION 


Thursday, May 26, 1949.—Ordered to be printed 


Mr. Myers, from the Committee on Interstate and Foreign Commerce, submitted 
the following report to accompany the nomination of Thomas C, Buchanan 


The Committee on Interstate and Foreign Commerce, to whom was referred 
the nomination of Thomas Chalmers Buchanan, of Pennsylvania, to be a mem- 
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ber of the Federal Power Commission for the remainder of the term expiring 
June 22, 1952, having considered the same, report favorably thereon and recom- 
mend that the nomination be confirmed by the Senate. 


CHRONOLOGY AND BACKGROUND 


The nomination of Thomas C. Buchanan to be a member of the Federal 
Power Commission was referred to the Committee on Interstate and Foreign 
Commerce on April 15, 1948. Public hearings were held by the full committee 
on April 29 and May 6, 1948. The nomination was considered in executive 
session on May 13, 1948, by the committee, and a subcommittee was appointed 
to consider the nomination, with instructions to report back to the full com- 
mittee within 2 weeks. The subcommittee consisted of the Senator from Indiana 
(Mr. Capehart) (chairman), the Senator from New Jersey (Mr. Hawkes), and 
the Senator from Connecticut (Mr. McMahon). 

The subcommittee held public hearings on May 13, 25, and 26, 1948. On May 
27, 1948, the nomination was again considered in executive session by the sub- 
committee and a decision was reached to hold additional hearings on June 1. 
Thereafter the nomination was considered by the full committee on May 27, 
1948, and the subcommittee was granted an additional week in which to report 
to the full committee. Pursuant to this authority the subcommittee held another 
public hearing on June 1, 1948. 

On June 2, 1948, the nomination was considered in executive session by the 
subcommittee and ordered reported adversely to the full committee by a vote of 
2 to 1. 

The committee considered the subcommittee’s report on June 3, 1948, and the 
following motion was adopted: 

“That pending the final vote upon the confirmation of Mr. Buchanan, the sub- 
committee be authorized to take such action and such further testimony and 
make such supplemental report as in its judgment it deems wise, and to report 
thereon to the full committee.” 

There was no further action on the nomination, by the full committee or the 
subcommittee, prior to the adjournment of the Eightieth Congress on June 19, 
1948. 

Pursuant to the authority vested in him by law to make interim appointment 
of a nominee who has not been acted upon during a preceding congressional 
session, the President of the United States on July 14, 1948, appointed Mr. 
Buchanan to the vacancy then existing in the Federal Power Commission. He 
took oath of office as a Federal Power Commissioner on that day and has served 
continuously since then. 

Congress reconvened on July 26, 1948, and 2 days later Mr. Buchanan’s nom- 
ination again was submitted to the Senate by the President. No committee action 
was taken on the nomination prior to the adjournment of the Eightieth Congress 
on August 7, 1948. 

The Eighty-first Congress convened on January 3, 1949, and 2 weeks later, on 
January 17, 1949, the nominaiton was again submitted by the President and 
referred to the Committee on Interstate and Foreign Commerce. On May 25, 
1949, the nomination was considered by the committee in executive session and 
it was ordered reported favorably by a vote of 9 to 1. 


THE NOMINEE 


Thomas Chalmers Buchanan was born at Beaver, Pa., November 12, 1895, the 
son of John McFerron Buchanan and Jane (Mitchell) Buchanan. With his wife, 
Juliet Sophia (Bradford) Buchanan, and 3 children he resides at 846 Turnpike 
Street, Beaver, Pa. 

Mr. Buchanan was educated in the Beaver public schools; graduate of Wash- 
ington and Jefferson College, Washington, Pa., A. B., 1917; attended University 
of Pittsburgh Law School, 2 years: law office of H. F. Reed, 1 year; admitted 
to practice of law, Supreme Court of Pennsylvania, 1922; member Kappa Sigma 
Fraternity (social), Phi Delta Phi Fraternity (legal). 

He is a World War I veteran and member of the American Legion. 

Mr. Buchanan was appointed a member of the Public Service Commission of 
Pennsylvania, March 16, 1936; member of the Pennsylvania Public Utility Com- 
mission for a term of 8 years; co-receiver of the former Pittsburgh, Shawmut & 
Northern Railroad Co.; member of Federal Power Commission by interim ap- 
pointment July 14, 1948, to date. 

He is a registered Democrat. 


Meas apa as enle R 
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SCOPE ON INQUIRY INTO NOMINEE’S QUALIFICATIONS 


As the record will show, exhaustive and thorough hearings were held on the 
Buchanan nomination, first by the full committee and later by a subcommittee 
under the able direction of the senior Senator from Indiana (Mr. Capehart). 
The public hearings lasted for 6 days, April 29, May 6, 13, 25, 26, and June 1, 1948. 
Thirteen witnesses were heard, and the printed record of those hearings which 
is available to Members of the Senate comprises 330 pages of testimony, letters, 
telegrams, and related material. 

The nomination was referred to the committee on April 15, 1948, and thereupon 
the committee announced that consideration would be had on April 29. How- 
ever, it was not until this latter date that the committee received formal notice 
that there was opposition to the nomination. During the period from April 15 
to 29 no one formally communicated with the committee expressing a desire to 
be heard in opposition to Mr. Buchanan. The junior Senator from Pennsylvania 
(Mr. Martin) subsequently testified in opposition to Mr. Buchanan and sug- 
gested that additional individuals be invited to appear. Other witnesses in oppo- 
sition to Mr. Buchanan, who testified at the hearings referred to above, thereupon 
appeared at the invitation of the committee or through subpena. None of them 
volunteered to testify. And in the present Congress, although the nomination 
has been pending for more than 4 months, not a single person has communicated 
with the committee and expressed any opposition to Mr. Buchanan or any desire 
to testify in opposition. 

It was not until May 25, 1949, when the committee was ready to proceed to 
consideration of the nomination in executive session that a formal request was 
received that action on the nomination be deferred pending further hearings. 
That request was refused when the committee formally rejected a motion to hold 
further hearings. 

It is the committee’s considered opinion that the present record is as complete 
as it is possible to make it and that everyone who wanted to be heard has had 
ample opportunity to testify. When the hearings were held last year the sub- 
committee chairman (Mr. Capehart) stated publicly during the course of those 
hearings that he would be glad to write, wire, or telephone to any witness who 
cared to appear in opposition to Mr. Buchanan. He said further: 

“The chairman will likewise, with the consent of the committee, subpena any 
witness who in their opinion should be called in respect to this matter.” 

The junior Senator from Pennsylvania (Mr. Martin) had emphasized to the 
committee at the time of the hearings last year that in his opinion 1 day of hear- 
ings on the nomination would be ample. Nevertheless, 6 days of open hearings 
were held to give every opportunity for all who desired to be heard. In the com- 
mittee’s opinion no good purpose can now be served by delaying longer the con- 
sideration of this nomination. 


BUCHANAN IS EMINENTLY QUALIFIED 


The testimony shows that Mr. Buchanan is an able attorney and thoroughly 
schooled in the fundamental theories and practices of utility regulation. His 
patriotism, his loyalty, his war record, and his character have never been ques- 
tioned. He is now serving on the Federal Power Commission under an interim 
appointment. He has fully demonstrated in that capacity his qualifications for 
Senate confirmation to a full term. 

The nominee previously served 9 years on the utility regulatory commissions 
of the Commonwealth of Pennsylvania, beginning in 1936. He played a promi- 
nent role in the drafting of legislation which for 11 years has remained un- 
changed as the basic utility regulatory law of that State. 

As a commissioner of the Pennsylvania Public Service Commission and of the 
Pennsylvania Public Utility Commission, which replaced it in 1937, Mr. Bu- 
chanan demonstrated an intense insistence upon adequate regulation of public 
utilities in the public interest. 

In his testimony before this committee he made clear that he believes whole- 
heartedly in private enterprise in the public-utility field and that the best as- 
surance for the continuation of private enterprise in this field lies in proper reg- 
ulation of these utilities in the public’s behalf. 

Although Mr. Buchanan’s nomination was opposed during the hearings by 
various individuals and by representatives of some Pennsylvania utilities and 
utility associations, this opposition was based primarily, aside from personality 


issues and issues of “attitudes,” on differences of opinion on utility regulation 
principles. 
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The principles for which the nominee always has stood as an official of utility 
regulatory agencies, according to his own testimony and his record, have been 
those of a fair return for utilities as written into law by the Congress and as 
upheld over the years by the Federal courts, including the United States Supreme 
Court. 

It may be significant in analyzing opposition to Buchanan that, although these 
principles have been settled with respect to policies of the Federal Power Com- 
mission, and that Congress has not changed these principles and policies by 
legislative action since they were established by court review, they are still a 
matter of controversy insofar as utility regulation in the Commonwealth of 
Pennsylvania is concerned. 

Opponents of the nominee appearing before the committee based their oppo- 
sition largely on grounds that he had sought to further similar principles of 
regulation in Pennsylvania. 

Specifically, he had sought to establish in Pennsylvania the principle of rate 
making on a basis of fair return on invested capital, less depreciation, which is 
the principle followed by the Federal Power Commission and upheld by the 
courts and unchanged by Congress. In Pennsylvania, utility rates are based 
largely on return on reproduction cost estimates. The most recent session 
of the Pennsylvania Legislature considered but failed to pass a bill establishing 
the original-depreciated-cost principle in the State. 

Mr. Buchanan was charged before the committee with lacking “judicial tem- 
perament.” The committee believes it important to point out that the only com- 
munications received by the committee from members of the Judiciary unani- 
mously endorsed the nomination of Mr. Buchanan to the Federal Power Com- 
mission. Among these was Hon. Chester H. Rhodes, the presiding judge of Penn- 
sylvania’s Superior Court, which has jurisdiction over appeals from decisions of 
the commission on which Mr. Buchanan served in Pennsylvania. 

Of Mr. Buchanan, Judge Rhodes said: 

“I can say without any reservation that he is a man of integrity and ability. 
His experience in the utility field should be of great value as a member of the 
Federal Power Commission. He served upon the Pennsylvania Public Utility 
Commission for 9 years, and his record discloses that he was fair, just and im- 
partial in the administration of that office. From my personal observation as 
a member of an appellate court of Pennslvania for 14 years, I feel that a most 
essential qualification of a commissioner on either the Pennsylvania Public 
Utility Commission or the Federal Power Commission is an impartial approach 
to the problems with which such Commission is confronted. I am sure that Mr. 
Buchanan, as a member of the Federal Power Commission, would adhere to 
those same principles in the public interest and in the observance of our con- 
stitutional processes as he did while a member of the Pennsylvania Commission.” 

The Honorable Charles Alvin Jones, a member of the Supreme Court of the 
State of Pennsylvania, wrote to the chairman of the committee on April 30, 1948, 
stating in part: 

“From personal knowledge of Mr. Buchanan over the past 20 years, I know him 
to be a man of highest moral and ethical standards, of unimpeachable honesty, 
and of excellent reputation. He is a lawyer of marked ability and industry an@ 
has long been interested and experienced in matters relating to governmental 
regulation of public-service companies. He served for 9 years as a member of 
the Public Service Commission of Pennsylvania (later the Public Utility Com- 
mission), where in the opinion of many citizens of this State, including myself, 
he made a creditable record by faithfully discharging the duties of his office with 
an eye single to the promotion of the public interest. His unswerving fidelity to 
his responsibility in such connection led at times to criticism of him in some 
quarters as ‘‘an enemy of the utilities.” That characterization, however, I know 
to be entirely unfair and undeserved. Actually, if properly appraised in the light 
of its source and motive, the criticism was in truth a testimonial of his qualifica- 
tions. He is fundamentally a fair-minded and just man, and I am quite certain 
that he always has been and will continue to be equally vigilant and alert to 
preserve and maintain the constitutional security of bona fide capital validity in- 
vested in private companies devoted to the service of the public.” 

On April 29, 1948, Hon. Guy K. Bard, of the United States District Court for the 
Eastern District of Pennsylvania, wrote to the committee: 

“T can attest to Mr. Buchanan’s unquestioned integrity and his alertness to the 
public interest. He is able, his views are sound, and he carried the respect of 
everyone who was interested in fair adjudications. In addition, he always ex- 
hibited rare courage in the discharge of his public duties.” 


NOMINATION OF THOMAS C. BUCHANAN 95 


P. Stephen Stahlnecker, former member of the Pennsylvania Public Utilities 
Commission, who opposed Buchanan's nomination, nevertheless said: 

“I have no criticism whatever of Mr. Buchanan’s ability as a citizen or as a 
lawyer or his integrity as a man.” 

David Dunlap, a former employee of the Pennsylvania Public Utilities Com- 
mission, who also appeared in opposition to Buchanan, also said: “Commissioner 
Buchanan is an able man. He is very intelligent.” 

Hon. Clyde T. Ellis, executive manager of the National Rural Electric 
Cooperative Association, and a former Member of Congress, one of several 
witnesses who voluntarily testified in behalf of Mr. Buchanan, declared: 

“I want to endorse Mr. Buchanan on behalf of all our people throughout the 
country. * * * They feel that he has a judicial temperament, that he was 
fair with them and all parties * * *.” 

It may be significant that the testimony before the committee established the 
fact that Mr. Buchanan played a leading and important role in the investigation 
of the Associated Gas & Electric Co. This investigation unearthed one of the 
worst utility scandals in American history. The testimony before the com- 
mittee also established that it was on Buchanan’s motion that the complaint was 
made by the Pennsylvania Public Utility Commission to the Federal Power 
Commission, which led to the Hope Natural Gas Co. case in the Supreme Court 
under which the basic powers of the Federal Power Commission under the Natural 
Gas Act were upheld by the highest Court. 

The junior Senator from Pennsylvania (Mr. Martin), in opposing the nomina- 
tion, stated that in his opinion the moninee “has demonstrated over a period 
of years that he does not have the qualifications that are essential to the proper 
performance of the duties incumbent upon a member of the Federal Power 
Commission.” 

The committee finds it difficult to understand this charge in view of the fact 
that the testimony before it makes clear that Mr. Buchanan is thoroughly trained 
in the law and practice of utility regulation; is a patriotic American devoted 
uncompromisingly to American principles of freedom and of justice under law; is 
independent in his thinking and forthright in his opinions; is a firm believer in 
free enterprise in public-utility operation ; and is motivated by a desire to protect 
consumer interest. 

The junior Senator from Pennsylvania (Mr. Martin) himself testified: “He 
[Buchanan] is a man of integrity and fine standing.” 

The senior Senator from Pennsylvania (Mr. Myers), in appearing before the 
committee on behalf of the nominee, stated: 

“He [Buchanan] is thoroughly familiar with the work of the Federal Power 
Commission and with the entire utility field. When he was on the Pennsylvania 
Commission, it supervised utilities with assets exceeding $2,000,000,000—the entire 
field. He has been a friend of Rural Electrification and REA cooperatives, but 
cannot be considered a foe of private enterprise by any stretch of the imagination. 
He is honest, decent. I am proud he is from my State. I recommend him 
proudly.” 

The Federal Power Commission is one of our most important agencies. Al- 
though it deals largely with judicial matters, Mr. Buchanan is the only lawyer 
now a member of the Commission and his legal training and background, his 
ability and energy are extremely useful to its operation. Your committee has 
been most careful, perhaps overly cautious, to see to it that this nomination re- 
ceived full and complete consideration and that everyone desiring to do so had 
an opportunity to testify or make his views known to the committee. The 
nomination has been held up and subject to public scrutiny for almost a year 
and a half; the nominee has been serving in the office and exercising the full 
duties of a Commissioner for almost a year. Since the close of last year’s hear- 
ings and until 2 days ago no one has come forward and raised his voice in opposi- 
tion to Mr. Buchanan. 

It is the opinion of the committee that justice and fair play require that there 
be no further delay. If the Federal Power Commission is to discharge properly 
the duties which Congress has delegated to it, the Commission should have a 
full complement of duly confirmed Commissioners. It would be unfair to the 
Commission and unfair to this nominee to withhold action any longer. All of 
the facts pertaining to Mr. Buchanan's qualifications have been developed. The 
record is complete. No good purpose can be served by withholding Senate 
consideration of his nomination. 

Therefore, the Committee on Interstate and Foreign Commerce reports favor- 
ably on the nomination of Thomas ©. Buchanan to be a member of the Federal 
Power Commission for the term expiring June 22, 1952, and recommends Senate 
confirmation of the same. 


x 





